CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA

f

Diversity & Compliance

June 28, 2007

Ms. Olympia Tveter
997 Bradford Street
Pomona, CA 91767

Re:  Diversity and Compliance Response to Complaint on Denial of
Name Change Request and Response to Gender Change Request

Dear Ms. Tveter,

This letter is in response to (i) your complaint regarding the University’s denial of your name
change request and (ii) your request for a gender change in the University’s records. Your
request for a gender change is granted by the University.

By way of background, on May 1, 2007, I received your April 2007 letter addressed to President
Michael Ortiz. On May 7, 2007, you and I met to discuss the University’s denial of your request
to change your name in the University’s records. During our meeting we discussed the history of
your request and the responses you received from the Division of Student Affairs dated June 20,
2005, February 1, 2007, and May 1, 2007. You expressed concerns about the disparate reasons
for which the University denied your request and indicated that you believe that the denial is
discriminatory. We also met on June 14, 2007, and I informed you verbally of my findings on
your request to change your name, as addressed below.

I reviewed the above-referenced letters from the University and your response letters dated
January 1, 2007 and March 12, 2007. I also spoke to Maria Martinez, the Associate Registrar,
and examined the University’s records of other student requests for name change to determine
the University’s practice in processing name change requests.

The University’s records show that students make name change requests for many reasons,
including naturalization/citizenship, correcting misspelled names, marriage, divorce, and the
desire to anglicize a foreign name. I reviewed the documents submitted by students to support
their name change requests to determine if there had been any disparate treatment in the handling
and processing of your name change request. The University solicited and accepted the
following supporting documentation, as applicable, to process name change requests: marriage
certificates, marital dissolution court orders, California driver’s licenses, naturalization papers,
social security cards, and court orders. All of the documents that were accepted by the
University were consistently forms of government-issued documents, identification or court
orders. Therefore, I find that the University’s denial of your name change request is consistent
with the University’s past practice and handling of past student requests for a name change.

While you believe the University’s denial of your name change request is discriminatory, the
documentation requested of you, which the University requires to process a name change, is
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consistent with the University’s past practice. The same forms of documentation have been
solicited and accepted by the University for many years to support name change requests of past
students.

e Even though the June 20, 2005 letter from Ms. Martinez makes reference to financial aid
and employment issues, the letter advises you to submit a social security card or a
California driver’s license to process your name change request. The University’s
acceptance of a social security card or a California driver’s license to process a name
change request is consistent with the University’s past practice.

e The February 1, 2007 letter from Ms. Martinez again makes reference to financial aid
documents. This reference was not intended to convey that the University will accept
financial aid documents to change the name in your student records, but to provide the
rationale for the University’s acceptance of a social security card to support a name
change request. Please note that the U.S. Department of Education matches the student’s
name in the Free Application for Federal Student Aid (FAFSA) and the social security
number with the Social Security Administration to determine eligibility for financial aid.
The University’s acceptance of a social security card to process a name change request is
consistent with the University’s past practice.

e The most recent letter from the University, dated May 1, 2007, provides that a court
order, California driver’s license, and social security card with your new name are
acceptable forms of documentation to process your name change request. The
University’s acceptance of a social security card California driver’s license, or court
order to process a name change request is consistent with the University’s past practice.

Although you have taken steps to conduct transactions under your new name, from opening bank
accounts to voting to subscribing to periodicals, none of these transactions have resulted in
government-issued documents that the University will accept in accordance with its past
practice.

Since our meeting of June 14, 2007, I have carefully reviewed the legal precedent you researched
and cited in your letter of January 1, 2007. In addition to California common law, you cited
several court decisions as legal authority with which the University must comply by processing
your name change request based on non-government-issued documents. However, the cases you
have cited are not on point as none hold that an entity must alter its original records to conform
to a change of name under the common law or that an entity could not prescribe the supporting
documentation required for a name change. Either the name change issue was not specifically
before the courts in the cases cited or the courts ruled that the parties who used assumed or
common law names to enter into transactions were bound to the terms of the contract, regardless
of later modifications, or the parties were entitled to pre-name change legal rights.'

1 (1) Linton v. First Nat. Bank of Kittanning, 10 F. 894 (W. D. PA 1882). Since there was no dispute between the parties as to
the identity of the heir, whether the marriage surname in use was a true name was irrelevant for continuing entitlement to
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Your common law right to change your name is not in dispute. While a common law name
change is valid in California, it does not mean that the name change has to be recognized or
accepted by the world at large, or indeed, by anyone except the one who assumes it. Former
California Attorney General Bill Lockyer recognized this in his published attorney general
opinion, which provides in pertinent part:

“To change one’s name by the common law method is to exercise the freedom to unbind oneself
from the given name or surname acquired through birth or prior assumption, and to identify
oneself anew, it is not to unilaterally impose recognition or acceptance of the new chosen
name as an obligation incumbent upon others.” [Emphasis added] (CA Attorney General
Opinion No. 00-205, June 9, 2000)

You advised me that BroncoDirect permits use of multiple names. Although BroncoDirect has a
button for changing the name in the portal for updating certain personal information, the button
is not and has never been enabled because processing a name change University student records
must be done in person, and requires the submission of supporting documentation. Although
BroncoDirect is capable of capturing more than one name and tracking prior names, additional
names or name changes are not entered into the system until the proper steps are taken to
effectuate a change, including providing the appropriate supporting documents.

inheritance given before name change. (2) In re McUlta, 189 F. 250 (M.D. PA 1911). The question at issue involved the
entitlement to a bankruptcy exemption for property acquired in transactions between the parties under the bankrupt’s assumed
name, which was found to bind the transacting parties. (3) Christianson v. King County, 196 F. 791 (W.D. Washington 1912).
The issue before court was the appropriateness of escheating land, acquired under an assumed name, to the State of Washington
by probate court decree under the same assumed name. The court found the escheatment proper and claims by heirs to be beyond
the statutory period. (4) California Packing Corporation v. Kandarian, 62 Cal. App. 729 (1923) Action was for reformation of a
contract of sale of a raisin crop. The husband executed the agreement as “M. Kandarian,” his wife’s name. The court found the
husband executed the agreement and was bound to the contract based on evidence he owned the crop, and chose to sign his name
as his wife’s name. Without abandoning his real name, a person may adopt any name, style, or signature wholly different from
his own name by which he may transact business, execute contracts, issue negotiable paper, and sue and be sued. 5) U.S. v.
McKay, 2F.2d 257, (D.C. Nev.,1924). The court denied a motion to quash a search warrant, finding that even though the name
subscribed to the affidavit in support of the warrant was fictitious, that fact could not justify an order quashing a search warrant
otherwise regular on its face. (6) Jech. v. Burch, 466 F. Supp 714 (D.C. Hawaii, 1979). The State of Hawaii registrar of births
refused to issue a birth certificate that did not give a father’s or parents’ surname as the child’s surname at birth. The Court held
that parents have the constitutional right to give child any surname they choose and that a Hawaii statute, to the extent it
prohibited the parents from exercising the constitutional right to give their own child any surname they chose, was
unconstitutional. Change of name was not at issue. (7) Abdul-Jabbar v. General Motors Corp.85 F. 3d 407, (9" Cir.1996).
Dispute involved corporation’s use of celebrity athlete’s birth name under federal act protecting trade-marks and California’s
statutory and common law rights of publicity. Celebrity athlete argued that corporation violated his trademark and publicity
rights by using his former name without consent. Appellate court reversed trial court’s grant of summary judgment, finding that
a right of publicity protects a celebrity’s right to exploit his identity and decision not to use his name for commercial purposes.
(8) Touchton v. Dover Corp. 319 F. Supp 2™ 1299 (N.D. Ala 2004). Signature on a contract was business trade name. Plaintiff
was not an agent or representative, and the contract entered under assumed or trade name is valid. The court found plaintiff was
bound by terms of contract. Absent a statute to the contrary, an individual has the right to be known by any name that he
chooses, and a judgment entered for or against that individual, in either an assumed or trade name, is valid.







